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Please note this is and edited version of the talk given in which many of the speakers are 

now deceased as indicated. Full respect for their voices and contribution to the Yorta 

Yorta struggle  is duly given. 

 

Tonight’s occasion is both historic unique: we commemorate the work of Hyllus Maris 

a Yorta Yorta woman who was a great fighter for Yorta Yorta justice and racial 

equality.   

 

It is unique in that it is probably the first time during the period of the claim (1994-

2003) that the Yorta Yorta Nation through the family representatives have been given 

the opportunity  to speak for ourselves and for the ancestral lands that we love so much. 

Tonight its Yorta Yorta peoples turn to occupy the space and to speak without the fears 

that have been imposed by the native title process. Without having to sit it out on the 

edge like spectators while our voices have been spirited away by others.  I’m talking 

about the long grueling and divisive nature of the Native Title process.   Tonight I will 

be drawing on my own experience and perceptions of whose interests have been mostly 

benefited from Native Title in our case.  In other words the gloves are off with Native 

Title and looking at the gains in land justice since Mabo many Indigenous people I’m 



sure would agree that perhaps the gloves should never have been off in the first place -

we'll see. 

 

I hope that sets the tone for tonight’s event.  

 

It gives me great pleasure to be able to speak tonight without feeling shackled by the 

constraints that the Native Title process has imposed.  That is to be able to speak with 

the pride and the passion for justice like our dear sister Hyllus did so admirably, and 

like our ancestors have always done with pride and dignity. 

 

I will begin by reflecting the key issued of my talk: 

 

1. Some of the views that were presented by Yorta Yorta people at the outset of 

the claim.  

 

2. What our current status is as a result of the native title process that we’ve 

come through and some of the issues that confront the Yorta Yorta Nation 

and our survival as a people in 21-century Australia. 

 

3. The main beneficiaries of native title in the Yorta Yorta case.  

 

First let’s revisit some of the sentiments that were expressed by members of the panel at 

the beginning of the native title claim in 1994-95.  Important to acknowledge that some 

of the quotes were made by people  who have since been called back to the dreamtime, 

and I believe that in the spirit  of this occasion they are here with us tonight. 

 

These are quotes from Yorta Yorta people before we entered the Native Title process 

nearly a decade ago. 

 

What rights are we going to get if we go through all this? Are we going to get a 

proper say over the land?  Or are they just going to run it like before? If we go 

through all this are we going to get something worth having? (Uncle Kenny Briggs, 

now deceased). 

 

The other parties are protected by the government.  We are fighting from our old 

position of nowhere.  Have we progressed?  There's been years of trying and 

sometimes I think we haven't gained anything (Elizabeth Hoffmann, now deceased). 

 

These photographs on the walls up there, and all this history, that's just a sample of 

our culture here.  So why do we have to prove ourselves?   Why aren’t other people 

made to prove by what authority they are on our land?  It is an insult to our people 

(Margaret Wirapunda, now deceased). 

 

An old saying is relevant to our story” Have we been hoodwinked again or what?"  

which applies to the doubt and suspicion created by the failure of Native Title to 

empower or provide land justice for the Yorta Yorta.  It may be premature, to make 



this rather critical judgement, particularly in light of our current claim.  History 

will be the final judge of that.  But unless we can see some scores on the board pretty 

soon that old saying might come home to rest (Wayne Atkinson). 

 

We are still not at the stage where we can say who we are and not be insulted. 

(Neville Atkinson). 

 

The main question is...who is empowered under the Act?  Aboriginal and 'Torres 

Strait Islander people for whom it was ultimately designed, or members of the 

industry that it created, particularly the law profession, anthropologists, historians, 

consultants and other non-Aboriginal beneficiaries (Wayne Atkinson, Senior 

Researcher Yorta Yorta Native Title Claim) 

 

Let me say that no tide of history will ever wash away those views. They are forever 

etched into the memory bank of our people and will stay with us for future 

generations. 

 

People can draw their own conclusions from these statements but it is patently clear 

to me that any suspicions or apprehensions about the native title process at the 

outset were well founded. They were based on the realities of past experiences and 

the inability of the Anglo legal system to deliver real justice to our people. 

 

 

 
 

 

 



Would like to come back to the key question of who have been the main 

beneficiaries of NT. 

 

Talk about Yorta Yorta from meeting Sunday 27 April, 2003.  

 

Yorta Yorta Nations Inc has been drained of its resources most of which were 

siphoned off by the expert industry. At present it is ambling along with the 

administrator working on a CDEP and with the support of his partner’s pension.  

 

Finally the issue of empowerment under the Native Title process needs to be 

revisited.  It was argued that resources being committed to Native Title have created 

a 'Native Title Industry' and that the Native Titleholders to whom the industry owes 

its existence benefit the least. This was clearly demonstrated in the Native Title 

process. The Yorta Yorta sat patiently at the back of the court, waiting for justice to 

be delivered, while their independent voices were spirited away by outsiders. The 

expenditure of those opposing the Yorta Yorta claim has not been made publicly 

available. The Victorian (Kennett) Government alone is said to have spent four 

million dollars, not to mention that expended by New South Wales and other land 

and water authorities (Age, 8 March 2000; Riverine Herald, 28 April 2000). The 

ability of State governments to absorb such high levels of expenditure in opposing 

claims without public protest inevitably leads to a massive increase in the cost and 

complexity of the process for all parties. It also substantially enriches many of those 

who have opted to ride on the Native Title bandwagon.   

 

Since the claim students from Melbourne Uni have been trying to raise money in 

support of Yorta Yort with a Juice for Justice Stall at Melbourne Uni. 

 

Finally I would like to conclude by saying that the positive outcome of our enduring 

experience with Native Title law is that after a decade of struggle, at least we now 

knows where we stand.  I personally feel a great sense of freedom in that we are no 

longer gagged and oppressed by the way the Native Title process has been imposed.  

Our voices can be no longer be curtailed and misrepresented by others. Nor can 

they be distorted or used by others including the mercenaries of the industry to try 

and undermine the integrity and the credibility of our people before the law.  

 

We are no longer subject to those agents of the law, many of whom as demonstrated 

in our case, administer the law in accordance with their own imported Anglo centric 

and often prejudiced value systems.  Having dealt with the adversarial nature, of the 

process, I am looking forward with much enthusiasm to telling it as it is, 

particularly through writing, teaching, and through educational and cultural 

awareness programs.  

       

In light of our experience I believe it’s time for our people to unleash themselves 

from the shackles that the Native Title process has imposed, and to speak direct and 

strong like our forebears in the past. 

 



Except for the steep learning curve that we’ve been through, one is now in a position 

to say without fear of distortion that Native Title gives you ‘bugger all’. Indeed the 

words of many Indigenous voices that Mabo 'gave an inch but took a mile' and 

would deliver ‘not one iota’ of justice to Kooris in the south, are vindicated. 

 

Others will have differing views, but as we have seen so far- native or the original 

title has been reduced through the political and legal processes to a form of 

permissive occupancy, similar to that of the infamous reserve system of 19th century 

Australia. 

 

Many would also agree that there must be a better way than litigation because at the 

end of the day there are no winners, and there is no way that we will forego 

something that ‘always was and always will be Yorta Yorta land'. Thank you for 

your attention. 

 

Dr Wayne Atkinson 

Senior Researcher and Claimant 

Yorta Yorta Native Title Claim, 1994-2002 

 

 

 

 

  

 

 


