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M E D I A   R E L E A S E   28 SEPTEMBER 2011   

ANDREW BOLT FOUND GUILTY OF RACIAL DISCRIMINATION 

The Federal Court today found that Herald Sun columnist Andrew Bolt and publisher Herald 

& Weekly Times have engaged in unlawful racial discrimination. 

Holding Redlich acted on behalf of Pat Eatock and others in the group proceedings, which 

alleged a selection of Mr Bolt‟s articles and blogs offended, insulted, humiliated and 

intimidated the group members. 

The articles in question - “It‟s so hip to be black”, “White fellas in the black”, “One of these 

women is Aboriginal” and the blog entry titled “Aboriginal man helped” – challenged the right 

of light skinned people to identify as Aboriginal.    

His Honour Justice Bromberg said that the manner in which the articles were written was 

offensive. His Honour said that they contained “errors of fact, distortions of the truth and 

inflammatory and provocative language”. He took into account the hurt and insult involved 

with the publication of the articles and found that the offensive conduct was “reasonably 

likely to have an intimidatory effect on some fair-skinned Aboriginal people and in particular 

young Aboriginal persons”.  

The judge noted that it was “not unlawful for a publication to deal with racial identification” 

but the manner in which the subject was dealt with must be reasonable and in good faith. 

He also emphasised that “people should be free to fully identify with their race without fear 

of public disdain or loss of esteem for so identifying”. 

Holding Redlich Senior Associate Joel Zyngier welcomed the landmark racial discrimination 

decision. 

Mr Zyngier said it was a complex and arduous case and it was pleasing to see the courts 

deliver justice to Pat Eatock and the other group members.  

 “This is an important public interest case. The case challenged the idea that Aboriginal 

identity is defined by the colour of a person‟s skin,” Mr Zyngier said.   

“The Court recognised that you can have a debate about racial identity but you must 

conduct the debate in an appropriate way. There is a balance between freedom of 

expression and freedom of identity. 

 “The court accepted our arguments that Aboriginal identity is not „chosen‟, and not reserved 

for people with darker skin colour. People do not have the right to offend, insult, humiliate 
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and intimidate Aboriginal persons who don‟t fit their pre-conceived notions of what an 

Aboriginal person should look like.” 

The case was lodged on behalf of all people who were recognised under law as Aboriginal 

persons, who have fairer rather than darker skin, and were reasonably likely to be offended, 

insulted, humiliated or intimidated by the publication of the articles and blog.    

Nine individuals were named as group members in the action: Pat Eatock, Professor Larissa 

Behrendt, Professor Anita Heiss, Dr Wayne Atkinson, Graham Atkinson, Geoff Clark, Bindi 

Cole, Leeanne Enoch and Mark McMillan. 

Justice Bromberg said the nine individuals who gave evidence in the case had identified 

themselves as Aboriginal since childhood. He said: “None of them “chose” to be Aboriginal 

and that none have used their Aboriginal identity inappropriately to advance their careers.” 

More information: Michelle Edmunds 0413 120 342  

  


