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Yorta Yorta land justice is still a fundamental unresolved issue. It always was and

always has been at the front of the Yorta Yorta political agenda. It was there at the

beginning of the battle over the ownership and control of land and resources. It

stayed at the front of the Yorta Yorta political movement led by Uncle William

Cooper in the 1930s. It remained there during the land rights protests of the 60s and

70s. It was there when Mabo arrived in 1992, and it’s still there in 21 Century

Australia. The struggle continues, is the term often used, to describe the nature of

the process involved in gaining what are our due entitlements.

With that brief introduction, I will now examine the question of land justice and its

relationship with the reconciliation process, and offer some pathways on how land

justice and reconciliation can be shoulder to shoulder developments.

Interestingly, when one reads the definition of reconciliation and what it is

attempting to achieve, land justice seems to play a low-key role. Whether that has

been an oversight on the part of the policy makers is unclear, particularly when one

considers that the struggle for land justice that culminated in the Mabo Decision,

1992 is a key recognition point. If Mabo signaled a turning point in the expected

delivery of land justice, the Yorta Yorta case is a painful reminder of how far we

still have to travel on that path. I will return to this in my appraisal of the

reconciliation process.
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As a starting point it must be said that if the general thrust of reconciliation is about

helping all Australians move forward with a better understanding of the past and

how the past affects the lives of Indigenous people today, surely that must be

inclusive of land justice. Land as it is often asserted by Indigenous and non-

Indigenous peoples as the very basis of Indigenous culture and identity. For without

land we are without a sense of place and our culture and identity as a people

inevitably suffer. So too does that of our children and their children in the future

(Dodson, 1997:39-51). It was the failure of past governments to deliver land justice

that reduced many of the original Australians to the status of being refugees in their

own land. As a result of this denial and in response to Indigenous protests, some

land justice has been delivered through Federal and State land rights legislation.

We still have a long way to travel in this part of Australia however, where the

amount of land returned to the original occupants of Victoria can be indicated on

any map of Victoria with a ball point pen (less than 1% or up until the year 2000,

one hundredth of one percent has been returned to the original owners. One can

paint a similar dismal picture for both states that border the Yorta Yorta-

Bangerang territories.

While the NSW Government introduced land rights legislation in 1983 there has

been minimal returns for the Yorta Yorta. About half of the original 3000-acre

Cummeragunja reserve lands have been returned. No land has been returned under

Native title or granted on the basis of our inherent rights that arise from prior

occupation. Some land has been purchased on the open market as freehold. Overall,

the combined lands are hardly sufficient to support or indeed provide equitable

land justice and a social, economic and cultural base for a population, of over 4000.

Our land is our home were we grow strong together is a fitting symbol for the gap

between the ideals of land justice and the reality of the returns gained.

If reconciliation, is about helping all Australians move forward with a better

understanding of the past and how the past affects the lives of Indigenous people

today, then inclusive in the challenge of the unfinished business is land justice. It
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goes hand in hand with the healing process and is a key remedy for real, effective

and mutual reconciliation. One needs to be cautious not to downplay the admirable

work that reconciliation has achieved, but to build on its achievements and to deal

with the unfinished business of which land justice is a fundamental part.

I will now reflect on the reconciliation process from my position as a Yorta Yorta

elder.

During the reconciliation process there were some apprehensions about the nature

of reconciliation and the way that it was being progressed by the Government of the

day. Many saw it as a top down process rather than a bottom up one, initiated by

Indigenous people. Not to ignore that reconciliation has always been part of our

everyday lives and much has been achieved through our individual contributions.

Indeed it would be true to say that reconciliation between Indigenous and non-

Indigenous Australians has been forged on many fronts at many different stages.

We have been extremely successful in our own family and individual ways. The

essential ingredients of reconciliation-mutual acceptance, respect, and cultural

integrity have been the driving force of these relationships. It is not complete and

the journey continues but it is important to view reconciliation in its broader and

local context.

A turning point in the reconciliation agenda perhaps was the ground swell of people

support that emerged from the process. Multitudes of people walking across bridges

in support of reconciliation are wonderful achievements. Many of us now look back

with lament for the great opportunity missed. If only these numbers of feet and

voices could have converted people power into political outcomes is perhaps a

defining moment in Australian History. Reconciliation became the means by which

a people’s movement emerged. It is reminiscent of an old political strategy, ‘the

means justifies the ends’, a legitimate approach within a parliamentary system that

can be used to bring about change. A strategy that is dependent on people

democracy collective organization, leadership and forms of action that are open to
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those wishing to influence the political process under a parliamentary system of

government. If the reconciliation process became the means by which a people’s

movement emerged then reconciliation-achieved part of its purpose. There is

absolutely no doubt that a people’s movement of the magnitude witnessed can be a

formidable force. Indeed, it has the ability to achieve the desired outcomes of land

justice and reconciliation. You can’t have one without the other.

Having examined what I see as the inseparable nature of the relationship between

land justice and reconciliation and the potential of a people’s movement, I would

like to conclude by focusing on what I see as the next stage of the land justice

struggle for the Yorta Yorta-Bangerang nation. This will offer some direction for

the advancement of the reconciliation process in relation to the Barmah-Millewa

campaign for a National Park that will, recognises the Yorta Yorta as the traditional

owners under at joint management arrangement.

With no returns of land justice on the legal front, we have inevitably reverted to

pursuing our struggle on the political front, with the assistance of a people’s

movement, which includes, friends, support groups, organizations and

reconciliation groups.

The campaign is the makings of a people’s movement which has the potential to

embrace a broad range of similar interests and the ability to inspire a holistic

approach to Indigenous and environmental issues. Its underlying philosophy

recognizes the inherent nature of Indigenous rights and interests, and it can support

common desires to hold onto those natural and cultural values that we treasure for

the benefit of future generations. As a reality check however it must be said, that it

is not a cure all remedy for the future but one that can bring about change through

a combined approach. It offers an opportunity for those who may feel

disempowered or marginalised through existing political-legal processes. In this

context it may well be considered as means of people empowerment-long overdue?
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The object of the campaign is not about exploiting the opposing forces that seem to

dominate western communication dynamics. Rather, it is about finding pathways

through what have been created impasses. For me it is about creating realistic ideas

and objectives that offer guidance and which can be used as a basis for a people’s

movement similar to that which arose from the reconciliation process. A people’s

movement in this context however is one that is owned controlled and driven by

people rather than being attached to or dependant on the whims of government.

My experience of past approaches has taught me that such a movement also needs to

be driven by a broader worldview or lateral vision. Too often the one-liners are

dropped, sometimes deliberate and often with little substance. They can be used, as

we frequently witness, to dominate and often stifle, divide and frustrate debate.

Status quo politics is another term used to describe this process. The broader

holistic vision offers more. It is one that is required to at least shift the debate out of

the quandary that has been created. That is the general vision of my paper.

Developing a suitable base camp ideology that is both well grounded and is capable

of driving a peoples campaign into the future are the challenges. It also needs to

have similar if not parallel objectives in relation to the objectives of Indigenous land

justice and the aims of the Barmah- Millewa campaign. I will now conclude by

offering some ideas on achieving the objectives of Indigenous rights and the

continuity of natural and cultural values.

The challenge that confronts a people’s movement within this setting is, how do we

find pathways into the future? Continue down the road of legal deception or chuck

your weight behind an alternative strategy. I will conclude by looking at what

options are available that can run concurrent with reconciliation and land justice.

There are domestic and international avenues that can be engaged to expose the

shame of the Australian government’s treatment of its first peoples and to achieve

some measure of land justice.

These are:
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1. A negotiated settlement between government and other parties, which

recognises the Yorta Yorta as the traditional owners. This has been partly

achieved through the management agreement between the Yorta Yorta and

the Victorian Labour Government. The agreement recognises the Yorta

Yorta and provides them with an advisory voice in the management of some

crown lands within their traditional territories. There is no security of tenure

offered in the agreement and no commitment to its longevity by the

Liberal/National Parties.

2. The Barmah/Millewa Campaign for a national park recognizing the Yorta

Yorta as the traditional owners under a joint management arrangement.

This is a people’s movement strategy that requires support from friends,

supporters and people interested in preserving Barmah/Millewa Forests as a

national park under a joint management arrangement.

3. Lobby the Bracks’ Government to introduce land rights legislation and set

up a land claims process. With the advantage of the numbers in both houses

the Bracks’ government could introduce land rights legislation. This would

allow for a land claims process for Indigenous Victorians. It would also

address the expressions of regret by his predecessors, John Cain and Joan

Kirner who failed to deliver substantive land justice to Indigenous Victorians

in the 1980s. Under land rights legislation the Victorian government could

then return the Barmah Forest to its traditional owners under a joint

management arrangement similar to those in other parts of Australia.

Likewise the New South Wales labor government could do the same for the

Millewa Forest. It is of no coincidence that the Yorta Yorta lodged a claim

for the Barmah Forest in 1983. This was in response to the Cain

Government’s commitments to land rights when it came to office.

4. Pursue matter through UN Human Rights mechanisms–HEROC, ICCPR,
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and WGIP. We could invite another Nation State to take up our case at the

ICJ. Obstacles to getting a hearing at the International Court of Justice is

that only states are able to present cases there, so it would be necessary to

find a sympathetic state with resources and commitment that would not be

victimized by other nation states including Australia. The UN is an

important mechanism that can be used to keep the issue on the burner. It can

be used to expose the Australia’s treatment of its Indigenous people to other

Indigenous peoples and Nation States.

Given the options presented and the overlapping nature of the rights and interests

being pursued they can be tackled concurrently including the declaration of the

Barmah-Millewa Forest as a National Park. It is against this background coupled

with the reality of the dismal land justice returns in 21st century Yorta Yorta

history, that a peoples movement offers a viable alternative to long, protracted and

costly legal processes that produce nothing at the end of the day. It is a path that

many including myself are keen to throw our weight behind.
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